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ExecutiveOrder12866. This actionwill
not imposeanycollectionof
informationsubjectto theprovisionsof
thePaperworkReductionAct, 44 U.S.C.
3501 etseq.,otherthanthosepreviously
approvedandassigned0MB control
number2060—0243.Foradditional
informationconcerningthese
requirements,see40 CFRpart 70. An
agencymaynot conductor sponsor,and
apersonis notrequiredto respondto.
a collectionof informationunlessit
displaysa currentlyvalid 0MB control
number.

Section12(d)of theNational
TechnologyTransferandAdvancement
Act of 1995 (NTTA), 15 U.S.C. 272 note,
requiresfederalagenciesto use
technicalstandardsthat aredeveloped
or adoptedby voluntaryconsensusto
carryout policy objectives,so long as
suchstandardsarenot inconsistentwith
applicablelaw orotherwise
impracticable.In reviewingstate
operatingpermitprogramspursuantto
Title V of the Act, EPA’s role is to
approvestatechoices,providedthat
theymeetthecriteriaof theAct. Absent
aprior existingrequirementfor thestate
to usevoluntaryconsensusstandards,
EPA hasno authorityto disapprovean
operatingpermitprogramsubmission
for failure to suchstandards,andit
would thus beinconsistentwith
applicablelaw for EPA to usevoluntary
consensusstandardsin placeof an
operatingpermitprogramsubmission
that otherwisesatisfiestheprovisionsof
theAct. Therefore,therequirementsof
section12(d)of theNTTA donot apply.

As requiredby section3 of Executive
Order12988(61 FR 4729,February7,
1996),in issuingthis proposedrule,
EPA hastakenthenecessarystepsto
eliminatedraftingerrorsandambiguity,
minimize potentiallitigation, and
provide aclear legalstandardfor
affectedconduct.EPA hascomplied
with ExecutiveOrder12630(53FR
8859,March 15, 1988)by examiningthe
takings implicationsof therule in
accordancewith the ‘Attorney
General’sSupplementalGuidelinesfor
theEvaluationof Risk andAvoidanceof
UnanticipatedTakings” issuedunder
the executiveorder,andhasdetermined
thattherule’s requirementsdo not
constituteataking.

List of Subjectsin 40 CFR Part 70

Environmentalprotection,
Administrative practiceandprocedure,
Air pollutioncontrol, Intergovernmental
relations,Operatingpermits,Reporting
andrecordkeepingrequirements.

Authority: 42 U.S.C. 7401—7671q.

Dated:October19, 2001.
DavidA. Ulirich,
ActingRegionalAdministrator,RegionV.
[FR Doc. 01—27258Filed 10—29—01;8:45 am]
BILUNG CODE 6560-.50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPPTS—50644; FRL—6798—7]

RIN 2070-AB27

Proposed Modification of Significant
New Uses of Certain Chemical
Substances

AGENCY: EnvironmentalProtection
Agency(EPA).
ACTION: Proposedrule.

SUMMARY: Undersection5(a)(2)of the
Toxic SubstancesControlAct (TSCA)
and40 CFR 721.185, EPA is proposing
to amendthreesignificantnewuserules
(SNURs) to allowcertainuseswithout
requiringasignificantnewusenotice
(SNUN).EPA is proposingthese
amendmentsbasedon reviewof new
toxicity testdataon onechemicaland
reviewof SNUNsfor theothertwo
chemicals.Theproposedamended
SNURswould continueto requirea
SNUN for newusesthatmay involve
significantchangesin humanor
environmentalexposure.
DATES: Comments,identifiedby docket
control numberOPPTS—50644mustbe
receivedon orbeforeNovember29,
2001.

ADDRESSES: Comments maybe
submittedby mail, electronically,or in
person.Pleasefollow thedetailed
instructionsfor eachmethodas
providedin Unit LC. of the
SUPPLEMENTARY INFORMATION. To ensure
properreceiptby EPA, it is imperative
thatyou identify docketcontrolnumber
OPPTS—50644 in thesubjectline on the
first pageof your response.
FOR FURTHER INFORMATION CONTACT: For
generalinformationcontact:Barbara
Cunningham,Director,Office of
ProgramManagementandEvaluation,
Office of PollutionPreventionand
Toxics (7401),EnvironmentalProtection
Agency, 1200PennsylvaniaAve., NW.,
Washington,DC 20460;telephone
number:(202)554—1404;e-mailaddress:
TSCA-Hotline@epa.gov.

For technicalinformationcontact:
JamesAlwood, ChemicalControl
Division, Office of PollutionPrevention
andToxics (7405),Environmental
ProtectionAgency, 1200Pennsylvania
Ave., NW,, Washington,DC 20460;

telephonenumber:(202) 260—1857;e-
mail address:alwood.jim@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. DoesthisActionApplyto Me?
You maybepotentiallyaffectedby

this actionif you manufacture,import,
process,or usethechemicalsubstances
containedin this proposedrule.
Potentiallyaffectedcategoriesand
entitiesmayinclude,but arenot limited
to:

Categories NAICS
codes

Examples of
potentiallyaf-
fectedentities

Chemical man-
ufacturers

Petroleum and
coal product
industries

325

~
324

Manufacturers,
importers,
processors,
and users of
chemicals

Manufacturers,
importers,
processors,
and users of
chemicals

This listing is not intendedto be
exhaustive,butratherprovidesaguide
for readersregardingentitieslikely to be
affectedby this action,Othertypesof
entitiesnot listedin thetablein this
unit couldalsobe affected.TheNorth
AmericanIndustrialClassification
System(NAICS) codeshavebeen
providedto assistyou andothersin
determiningwhetheror notthis action
appliesto certainentities.To determine
whetheryou or yourbusinessis affected
by this action,you shouldcarefully
examinethe applicabilityprovisionsin
40 CFR 721.5.If you haveanyquestions
regardingtheapplicability of this action
to aparticularentity,consultthe
technicalpersonlistedunderFOR
FURTHER INFORMATION CONTACT.

B. HowCan I GetAdditional
Information,IncludingCopiesof this
DocumentandOtherRelated
Documents?

1. Electronically.You mayobtain
electroniccopiesof this document,and
certainotherrelateddocumentsthat
mightbeavailableelectronically,from
theEPA Internethomepageat http://
www.epa.gov/.You mayalsoobtain
copiesof the noticeof availability
documentsfor the 835 (63F’R 4259,
January28, 1998) (FRL—5761—7),850 (61
FR 16486,April 15, 1996)(FRL—5363—1),
and870 (63FR 41845,August 5, 1998)
(FRL—5740—1)seriesOPPTS
HarmonizedTestGuidelinesatthis
samesite. To accessthis document,on
thehomepageselect“Laws and
Regulations,”“Regulationsand
ProposedRules,” andthenlook up the
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entryfor this documentunderthe
“Federal Register—Environmental
Documents.”You canalsogo directly to
theFederal Register listings athttp://
wwwepa.gov/fedrgstr/,The OPPTS
HarmonizedTestGuidelinesreferenced
in this documentareavailableon EPA’s
Internethomepageat http://
www.epa.gov/opptsfrs/home/
guideiin.htm.A frequentlyupdated
electronicversionof 40 CFR part721 is
availableat http://www.access.gpo.gov/
nara/cfr/cfrhtmLOO/Title,,40/
40cfr721_OO.html,abetasitecurrently
underdevelopment.

2. In person.The Agencyhas
establishedanofficial recordfor this
actionunderdocketcontrolnumber
OPPTS—50644.The official record
consistsof thedocumentsspecifically
referencedin this action, anypublic
commentsreceivedduringanapplicable
commentperiod,andotherinformation
relatedto this action, including any
informationclaimedasConfidential
BusinessInformation(CBI). This official
recordincludesthedocumentsthatare
physicallylocatedin the docket,aswell
as thedocumentsthat arereferencedin
thosedocuments.Thepublic versionof
theofficial recorddoesnot includeany
informationclaimedas CBI. Thepublic
versionof the official record,which
includesprinted,paperversionsof any
electroniccommentssubmittedduring
anapplicablecommentperiod,is
availablefor inspectionin theTSCA
NonconfidentialInformationCenter,
NorthEastMall Rio. B—607, Waterside
Mall, 401 M St., SW., Washington,DC.
The Centeris openfrom noonto 4 p.m.,
MondaythroughFriday,excludinglegal
holidays.Thetelephonenumberfor the
Centeris (202) 260—7099.

C. Howandto WhomDolSubmit
Comments?

You maysubmitcommentsthrough
themail, in person,or electronically.To
ensureproperreceiptby EPA, it is
imperativethatyou identify docket
controlnumberOPPTS—50644in the
subjectline on thefirst pageof your
response.

1. Bymail. Submityour commentsto:
DocumentControl Office (7407), Office
of PollutionPreventionandToxics
(OPPT),EnvironmentalProtection
Agency, 1200PennsylvaniaAve., NW.,
Washington,DC 20460.

2. In personor bycourier.Deliver
your commentsto: OPPTDocument
Control Office (DCO) in EastTowerRm.
G—099, WatersideMall, 401 M St., SW.,
Washington,DC. TheDCOis openfrom
8 am.to 4 p.m.. Mondaythrough
Friday, excludinglegalholidays.The
telephonenumberfor theDCOis (202)
260—7093,

3. Electronically.You maysubmit
your commentselectronicallyby e-mail
to: oppt.ncic@epa.gov,or mail your
computerdiskto theaddressidentified
above,Do not submit anyinformation
electronicallythatyou considerto be
CBI. Electroniccommentsmustbe
submittedasan ASCII file avoidingthe
useof specialcharactersandanyform
of encryption.Commentswill alsobe
acceptedon standarddisks in
WordPerfect6.1/8.0or ASCII file
format.All commentsin electronicform
mustbe identifiedby docketcontrol
numberOPPTS—50644.Electronic
commentsmayalso befiled online at
manyFederalDepositoryLibraries.

D. HowShouldlHandleCBIThatI
Wantto Submitto theAgency?

Do not submitanyinformation
electronicallythat you considerto be
CBI. You mayclaiminformationthat
you submitto EPA in responseto this
documentasCBI by markinganypartor
all of that informationasCBI.
Informationso markedwill not be
disclosedexceptin accordancewith
proceduressetforth in 40 CFR part2.
In addition to onecompleteversionof
thecommentthat includesany
informationclaimedas CBI, acopyof
thecommentthat doesnot containthe
informationclaimedas CBI mustbe
submittedfor inclusion in thepublic
versionof the official record.
Informationnot markedconfidential
will beincludedin thepublic version
of theofficial recordwithout prior
notice. If youhaveanyquestionsabout
CBI or theproceduresfor claiming CBI,
pleaseconsultthe technicalperson
listedunderFOR FURTHER INFORMATION
CONTACT.

E. WhatShouldI ConsiderasI Prepare
My Commentsfor EPA?

We invite you to provideyourviews
on thevariousoptionswe propose,new
approacheswe haven’tconsidered,the
potential impactsof the variousoptions
(includingpossibleunintended
consequences),andanydataor
informationthatyou would like the
Agencyto considerduringthe
developmentof thefinal action. You
mayfind thefollowing suggestions
helpful for preparingyour comments:

1. Explainyour viewsas clearlyas
possible.

2. Describeanyassumptionsthatyou
used.

3. Providecopiesof anytechnical
informationand/ordatayou usedthat
supportyour views.

4. If you estimatepotentialburdenor
costs,explainhow you arrivedatthe
estimatethatyou provide.

5. Providespecificexamplesto
illustrateyour concerns.

6. Offer alternativewaysto improve
the proposedrule.

7. Make sureto submityour
commentsby thedeadlinein this
document.

8. To ensureproperreceiptby EPA,
be sureto identify thedocketcontrol
numberassignedto this actionin the
subjectline on thefirst pageof your
response.You mayalsoprovidethe
name,date,andFederalRegister
citation.

II, Background

A. WhatActionis theAgencyTaking?

In theFederalRegisterof January22,
1998, OPPTS—50628(63 FR 3393) (FRL—
5720—3)EPA issuedaSNURfor P—95—
1411.In the Federal Registerof August
20, 1998,OPPTS—50632(63 FR 44562)
(FRL—5788—7)EPA issuedSNURsfor P—
97—520 andP—97—21. OnJanuary7,
2000,EPA receivedSNUNsfor P—97—
520andP—97—521.Becauseof
additional dataEPA hasreceivedfor
thesesubstances,EPA is proposingto
modify thesignificantnewuseand
recordkeepingrequirementsunder40
CFR part721, subpartE. In this unit,
EPA providesabriefdescriptionfor
eachsubstance,including its
premanufacturenotice(PMN) number,
chemicalname(genericnameif the
specificnameis claimedasCBI), CAS
number(if assigned),basisfor the
modificationof theTSCA section5(e)
consentorderfor thesubstance,andthe
CFR citation.Furtherbackground
informationfor thesubstanceis
containedin Unit I.B.2 of this
document.
PMNNumberP—95-1411
Chemicalname:Propanedioicacid, [(4-
methoxyphenyl)methylene]-,
bis(1,2,2,6,6-pentamethyl-4-piperdinyl)
ester(gd).
CASnumber:147783—69—5.
Federal Registerpublication dateand
reference:January22, 1998(63FR
3393).
Docketnumber:OPPTS—50628.
Basisfor revocationof section5(e)
consentorder/SNURmodification:
Basedon theresultsof a90-day
subchronicoraltoxicity studyin rats
andexpectedworkerexposures,EPA no
longerconcludesthat thePMN
substancemaypresentan unreasonable
risk of injury to humanhealth,and
consequentlyrevokedtheconsentorder.
EPA is eliminatingthe SNURprovisions
for workerprotection,hazard
communication,andindustrial,
commercial,andconsumeractivities as
it no longerfinds theseprovisions
necessaryto preventsignificantchanges
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in humanexposure.The SNUR
provisionsfor releaseto waterwill
remainasEPA still finds thatreleasesto
watercouldresultin significantchanges
in environmentalexposure.
CFR citation: 40 CFR 721.4589.
PMN Numbers P—97—520/521and S—00—
397/398
Chemicalname:2-Piperdinone,1,3-
dimethyl-, (P—97—520/S—00—397);2-
Piperdinone,1,5-dimethyl-,(P—97—521/
S—00—398).
CASnumber:1690—76—2(P—97—520!S—
00—397);86917—58—0 (P—97—521/S—00—
398).
Federal Registerpublication dateand
reference:August 20, 1998 (63 FR
44562).
Docketnumber:OPPTS—50632.
Basisfor section5(e)consentorder/
SNUBmodification:In responseto the
original two PMNsfor thesesubstances,
EPA issuedaTSCA section5(e) consent
orderbasedon afinding thatthese
substanceswould beproducedin
substantialquantitiesandtheremaybe
significantor substantialhuman
exposureto thesubstances.Basedon
informationfromthetwo SNUNsfor
thesesamechemicalsfrom theoriginal
PMN submitter,EPA issueda modified
TSCA section5(e) consentorderto
allowthenewuseswith certain
precautionaryrestrictionsundersection
5(e)(1)(A)(i), 5(e)(1)(A)(ii)(I), and
5(elll)(A)(ii)(II) of TSCA,basedon a
finding thatthesesubstancesmay
presentanunreasonablerisk ofinjury to
humanhealth,that thePMN substances
will be producedin substantial
quantities,andtheremaybe significant
or substantialenvironmentaland
humanexposureto thesubstances.EPA
is herebyproposingto modify thesetwo
SNURsto allow othermanufacturers
andprocessorsto engagein thosenew
usesprovidedtheprotectiverestrictions
areobserved,
Toxicityconcerns:Basedon structural
activity analogyto 2-piperdinone,N-
methylpyrrolidone,andothersimilarly
analogoussubstances,thereis concern
for neurotoxicity,developmental
toxicity, andreproductivetoxicity.
Additionally, basedon chemical-
specifictoxicity data,thereis concern
for systemictoxicity anddevelopmental
toxicity.
Recommendedtesting:EPA has
determinedthatachronictoxicity study
(40 CFR 798.3260orOPPTS870.4100
testguideline)andareproduction!
fertility effectsstudy(40CFR 798.4700
or OPPTS870.3800testguideline)
would helpto characterizethehealth
effectsof thesubstances.EPA hasalso
determinedthat aninherent
biodegradabilitystudyin soil (OPPTS

835.3300testguideline),anerobic
biodegradationof organicchemicals
(OPPTS835.3400testguideline),fish
acutetoxicity study(40CFR 797.1400or
OPPTS850.1075testguideline(public
draft)), andadaphnidacutetoxicity
study(40CFR 797.1300or OPPTS
850.1010testguideline(public draft))
would helpcharacterizethe
environmentaleffectsof thePMN
substance.ThePMNsubmitterhas
agreedto conducttheenvironmental
effectstestbeforeexceedingthe
productionvolume limit.
CFR citations:40 CFR 721.6175(P—97—
520/S—00—397);40 CFR 721.6176(P—97—
521/S—00—398).

B. Whatis theAgency’sAuthorityfor
Takingthis Action?

TSCA section5(a)(2)and40 CFR part
721 authorizeEPA to determinethata
useof achemicalsubstanceis a
“significantnewuse.”EPA mustmake
this determinationby ruleafter
consideringall relevantfactors,
including thoselistedin section5(a)(2)
of TSCA. OnceEPA promulgatesarule
designating“significantnewuses”for a
givenchemicalsubstance,section
5(a)(1)(B)of TSCA requirespersonsto
submitanoticeto EPA at least90 days
beforetheymanufacture,import, or
processthesubstancefor thatuse.The
mechanismfor reportingunderthis
requirementis establishedunder40
CFR 721.5.

Section5(a)(1)of TSCA (15U.S.C.
2604(a)(1))andits implementing
regulationsat 40 CFR parts720and721
requirethatanypersonintendingto
manufacturea newchemicalsubstance,
or to manufactureor processany
chemicalsubstancefor asignificantnew
use,must giveEPA 90-daysadvance
written noticein theform of aPMN or
SNUN, respectively.

Uponreviewingthosenotices,if EPA
makescertaindeterminationsregarding
potentialexposuresandrisksthatmay
be presentedby the activitiesassociated
with thechemical,EPA mayregulate
thechemicalby issuinganorderunder
TSCA section5(e) and/ora SNUR under
TSCA section5(a)(2)and40 CFR part
721.TheTSCA section5(e)order
governsonly theentitywho submitted
thePMN, whereasthe section5(a)(2)
SNUR appliesto all manufacturersand
processorsof the samechemical.

EPA mayrespondto SNUNsby
issuingor modifying a TSCA section
5(e) consentorderand/oramendingthe
SNURpromulgatedunderTSCA section
5(a)(2). Amendmentof theSNUR will
oftenbenecessaryto allow companies
otherthantheSNUN submitterto
engagein the newlyauthorizeduse(s),
becauseevenaftera manufacturer

submitsa SNUNandthereviewperiod
expires,processorsof thesame
substancestill mustsubmitaSNUN
beforeengagingin thesignificantnew
use.ProvisionsregardingEPA’s
authorityto modify or revokeSNUR
requirementsappearat 40 CF’R 721.185.

EPA respondedto PMNP—95—1411by
issuingaTSCA section5(e)consent
orderandTSCA section5(a)(2)SNURto
addressconcernsfor both humanhealth
andthe environment.Basedon data
from a90-subchronicoral toxicity study
in rats,submittedpursuantto theterms
of the5(e) consentorder,EPA however,
no longerconcludesthatthePMN
substancemaypresentanunreasonable
riskto humanhealth.Therefore,EPA
hasrevokedthesection5(e)consent
orderentirelyand, pursuantto TSCA
section5(a)(Z) and40 CFR 721.185, is
proposingto amendtheSNURto
removethehumanhealthrelatednotice
requirements,leaving only the
notificationrequirementsrelatedto
environmentalreleases.

EPA respondedto PMNs P—97--520/
521 by issuingaTSCA section5(e)
consentorderrequiringcertaintesting
basedon expectedsubstantialhuman
andenvironmentalexposuresand
promulgatingaTSCA section5(a)(2)
SNURto addressconcernsfor human
health,In responseto SNUNsS—00—
397/398by thesamemanufacturer
proposingnewusesfor thesame
chemicals,EPA modifiedthesection
5(e) consentorderto allow certainnew
uses,but with restrictionsto mitigate
potentialrisks to humanhealth.
Accordingly,pursuantto TSCA section
5(a)(2)and40 CFR 721.185,EPA is
herebyproposingto amendthe
correspondingSNURsto modify the
significantnewusesconsistentwith the
termsof themodifiedsection5(e)
consentorderandto provide EPA an
opportunityto assessthepotentialfor
significantchangesin humanor
environmentalexposure.

C.Applicabilityof GeneralProvisions

Generalprovisionsfor SNURsappear
undersubpartA of 40 CFR part721.
Theseprovisionsdescribepersons
subjectto theproposedrule,
recordkeepingrequirements,
exemptionsto reportingrequirements,
andapplicabilityof theproposedruleto
usesoccurringbeforetheeffective date
of thefinal rule. Provisionsrelatingto
userfeesappearat 40 CFRpart 700.
Personssubjectto this SNURmust
complywith the samenotice
requirementsandEPAregulatory
proceduresas submittersof PMNs under
section5(a)(1)(A) of TSCA. In particular,
theserequirementsincludethe
information submissionrequirementsof
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TSCA section5(b) ands(d)(i), the
exemptionsauthorizedby TSCA section
5 (h)(1J, (h)(2), (h)(3), and(h)(s), andthe
regulationsat 40 CFR part720. Once
EPA receivesaSNUR notice,EPA may
takeregulatoryactionunderTSCA
section5(e),5(1], 6, or 7 to controlthe
activitieson which it hasreceivedthe
SNURnotice. If EPA doesnot take
action,EPA is requiredunderTSCA
section5(g) to explain in the Federal
Registerits reasonsfor not taking
action,

Personswho intendto exporta
substanceidentified in aproposedor
final SNUR aresubjectto the export
notificationprovisionsof TSCA section
12(b).The regulationsthat interpret
TSCA section12(b) appearat 40 CFR
part707. Personswho intendto import
a chemicalsubstanceidentified in a
final SNUR aresubjectto the TSCA
section13 import certification
requirements,whicharecodified at 19
CFR 12.118through12.127and127.28.
Suchpersonsmustcertify that theyare
in compliancewith SNURrequirements.
TheEPA policy in supportofthe import
certificationappearsat 40 CFR part 707.

III. Regulatory Assessment
Requirements

UnderExecutiveOrder12866,
entitled RegulatoryPlanningand
Review(58FR 51735,October4, 1993),
theOffice of ManagementandBudget
(0MB) hasdeterminedthatproposedor
final SNURsarenot a“significant
regulatoryaction”subjectto reviewby
0MB, becausetheydo not meetthe
criteria in section3(1) of theExecutive
Order.

Basedon EPA’s experiencewith
proposingandfinalizing SNURs,State,
local,andtribal governmentshavenot
beenimpactedby theserulemakings,
andEPA doesnot haveanyreasonsto
believethatanyState,local, or tribal
governmentwill be impactedby this
rulemaking.As such.EPA has
determinedthatthis regulatoryaction
doesnot imposeanyenforceableduty,
containanyunfundedmandate,or
otherwisehaveany affecton small
governmentssubjectto therequirements
of sections202, 203, 204,or 205of the
UnfundedMandatesReformAct of 1995
(UMRA) (Pub.L. 104—4).

This proposedruledoesnothave
tribal implicationsbecauseit is not
expectedto havesubstantialdirect
effectson IndianTribes. This doesnot
significantly or uniquelyaffect the
communitiesof Indiantribal
governments,nor doesit involve or
imposeanyrequirementsthataffect
IndianTribes.Accordingly, the
requirementsof section3(b)of
ExecutiveOrder13084,entitled

ConsultationandCoordinationwith
Indian Tribal Governments(63FR
276755,May 19, 1998), do not applyto
this proposedrule. ExecutiveOrder
13175,entitledConsultationand
CoordinationwithIndian Tribal
Governments(65 FR 67249,November
6, 2000),which took effectonJanuary
6, 2001,revokesExecutiveOrder13084
asof that date.EPA developedthis
rulemaking,however,duringtheperiod
whenExecutiveOrder13084wasin
effect;thus,EPA addressedtribal
considerationsunderExecutiveOrder
13084.Forthesamereasonsstatedfor
ExecutiveOrder13084,the
requirementsof ExecutiveOrder10175
do not applyto this proposedrule
either.Nor will this actionhavea
substantialdirecteffect on States,on the
relationshipbetweenthenational
governmentandtheStates,or on the
distribution of powerand
responsibilitiesamongthevarious
levelsof government,as specifiedin
ExecutiveOrder13132, entitled
Federalism(64 FR 43255,August10,
1999).

In issuingthis proposedrule, EPA has
takenthenecessarystepsto eliminate
draftingerrorsandambiguity,minimize
potentiallitigation, andprovideaclear
legal standardfor affectedconduct,as
requiredby section3 of ExecutiveOrder
12988,entitledCivil JusticeReform(61
FR 4729,February7, 1996).

EPA hascompliedwith Executive
Order12630,entitled Governmental
ActionsandInteiferencewith
ConstitutionallyProtectedProperty
Rights(53 FR 8859,March 15. 1988), by
examiningthetakings implicationsof
this proposedrule in accordancewith
the “Attorney General’sSupplemental
Guidelinesfor the Evaluationof Risk
andAvoidanceof Unanticipated
Takings”issuedundertheExecutive
Order.

This actiondoesnot entail special
considerationsof environmentaljustice
relatedissuesasdelineatedby
ExecutiveOrder12898,entitledFederal
Actionsto AddressEnvironmental
Justicein Minority Populationsand
Low-IncomePopulations(59FR 7629,
February16, 1994).

This actionis not subjectto Executive
Order13045,entitledProtectionof
C”hildren from EnvironmentalHealth
RisksandSafetyRisks(62FR 19885,
April 23, 1997),becausethis is not an
economicallysignificantregulatory
actionas definedby ExecutiveOrder
12866,andthis actiondoesnot address
environmentalhealthor safetyrisks
disproportionatelyaffectingchildren.

In addition,sincethis actiondoesnot
involve anytechnicalstandards,section
12(d)of theNationalTechnology

TransferandAdvancementAct of 1995
(NTTAA) Pub, L. 104—113 section12(d)
(15 U.S.C. 272 note),doesnotapplyto
this action.

Pursuantto section605(b)of the
RegulatoryFlexibility Act (RFA) (5
U.S.C. 601 etseq.),theAgencyhereby
certifiesthat promulgationof this SNUR
will not haveasignificantadverse
economicimpact on asubstantial
numberof smallentities.The rationale
supportingthis conclusionis as follows,
A SNUR appliesto anyperson
(includingsmall or largeentities)who
intendsto engagein anyactivity
describedin theproposedruleasa
“significantnewuse,”By definition of
theword “new,” andbasedon all
informationcurrentlyavailableto EPA,
it appearsthatno smallor largeentities
presentlyengagein suchactivity. Since
a SNURonly requiresthatanyperson
who intendsto engagein suchactivity
in the futuremustfirst notify EPA by
submittingaSNUN,no economic
impactwill evenoccuruntil someone
decidesto engagein thoseactivities.
Although somesmallentitiesmay
decideto conductsuchactivitiesin the
future,EPA cannotpresentlydetermine
how many,if any,theremaybe.
However,EPA’s experienceto dateis
that, in responseto thepromulgationof
over 530SNURs,theAgencyhas
receivedfewerthan 15 SNUNs.Of those
SNUNssubmitted,noneappearto be
from smallentitiesin responseto any
SNUR. In addition,theestimated
reportingcostfor submissionof aSNUN
is minimal regardlessof thesizeof the
firm. Therefore,EPA believesthatthe
potentialeconomicimpactof complying
with this SNUR arenot expectedto be
significantor adverselyimpacta
substantialnumberof smallentities.In
aSNURthatpublishedon June2, 1997
(62FR 29684)(FRL—5597—1),the
Agencypresentedit’s general
determinationthatproposedandfinal
SNURsarenot expectedto havea
significanteconomicimpacton a
substantialnumberof smallentities,
whichwasprovidedto theChief
Counselfor Advocacyof theSmall
BusinessAdministration,

Accordingto thePaperwork
ReductionAct (PRA), 44 U.S.C. 3501 et
seq.,anAgencymaynot conductor
sponsor,andapersonis notrequiredto
respondto acollectionof information
thatrequires0MB approvalunderthe
PRA,unlessit hasbeenapprovedby
0MB anddisplaysacurrentlyvalid
0MB controlnumber.The0MB control
numbersfor EPA’s regulations,after
initial display in thepreambleof the
final ruleandin additionto its display
on anyrelatedcollectioninstrument,are
listedin 40 CFR part9.
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The informationcollection
requirementsrelatedto this actionhave
alreadybeenapprovedby 0MB
pursuantto thePRA under0MB control
number2070—0012(EPA ICR No. 574).
This actiondoesnot imposeanyburden
requiringadditional 0MB approval.If
anentity wereto submita SNUN to the
Agency,theannualburdenis estimated
to averagebetween30 and170hours
perresponse.Thisburdenestimate
includesthetime neededto review
instructions,searchexistingdata
sources,gatherandmaintainthedata
needed,andcomplete,review,and
submittherequiredsignificantnewuse
notice.

Sendanycommentsaboutthe
accuracyof theburdenestimate,and
anysuggestedmethodsfor minimizing
respondentburden,includingthrough
theuseof automatedcollection
techniques,to theDirector, OP
RegulatoryInformationDivision (2137),
EnvironmentalProtectionAgency,1200
PennsylvaniaAve., NW., Washington,
DC 20460.Pleaserememberto include
the0MB control numberin any
correspondence,but do not submitany
completedformsto this address.

Thisproposedrule is not subjectto
ExecutiveOrder13211,“Actions
ConcerningRegulationsThat
SignificantlyAffectEnergySupply,
Distribution. or Use” (66FR 28355,May
22, 2001)becauseit is not a significant
regulatoryactionunderExecutiveOrder
12866.

List of Subjectsin 40CFR Part 721

Environmentalprotection,Chemicals,
Hazardoussubstances,Reportingand
recordkeepingrequirements.

Dated:October22, 2001.
William H. Sanders,ifi
OfficeDirector, OfficeofPollutionPrevention
andToxics,

Thereforeit is proposedthat40 CFR
part721 be amendedasfollows:

PART 721—~AMENDED]

1. The authoritycitation for part 721
would continueto readas follows:

Authority: 15 U.S.C. 2604, 2607,and
2625(c).

2. Section721.4589is amendedas
follows:

a. By revisingthesectionheading.
b. By revisingparagraphs(a)(1),

(a)(2)(i), and[b)(1).
c. By removingandreserving

paragraph(a)(2)(ii).

d. By removingparagraphs(a)(2)(iii),
(a)(2)(iv),and(b)(3).

§ 721.4589 Propanedioic acid, [(4-
methoxyphenyflmethylene]-,bis(1,2,2,6,6-
pentamethyl-4-piperdinyl) ester (9C1).

(a) * * * (1) Thechemical
substanceidentifiedas propanedioic
acid,[(4-methoxyphenyl)methylene]-,
bis(1.2,2,6,6-pentamethyl-4-piperdinyl)
ester(9C1)(PMN P—95—1411;CAS No.
147783—69—5)is subjectto reporting
underthis sectionfor thesignificant
newusesdescribedin paragraph(a)(2)
of this section.

(2)* *

(i) Releaseto water. Requirementsas
specifiedin § 721.90(a)(1), (b)(i), and
(c)(1).

(ii) [Reserved)
(b)* * *

(1) Recordkeeping.Recordkeeping
requirementsas specifiedin § 721.125
(a), (b), (c), and(k) areapplicableto
manufacturers,importers,and
processorsof this substance.
* * * * *

3. Section721.6175is amendedas
follows:

a. By revisingthesectionheading.
b. By revisingparagraphs(a)(1),

(a)(2)(i), and(b)(1)
c. By addingparagraphs(a)(2)(ii),

(a)(2)(iii), and(b)(3).

§ 721.6175 2-Piperdinone, I ,3-dimethyl-,.
(a) * * * (1) The chemical

substanceidentifiedas 2-Piperdinone,
1,3-dimethyl-,(PMNP—97—520and
SNUN 00—397;CASNo. 1690—76—2)is
subjectto reportingunderthis section
for thesignificantnewusesdescribedin
paragraph(a)(2) of this section.

(2)* * *

(i) Protectionin theworkplace.
Requirementsasspecifiedin § 721.63
(a)(1),(a)(2)(i), (a)(3), (b) (concentration
setat 1.0 percent),and(c).

(ii) Hazardcommunicationprogram.
Requirementsasspecifiedin § 721.72
(a), (b), (c), (d), (e) (concentrationsetat
1.0 percent),(I), (g)(1)(i), (g)(1)(iii),
(g)(1)(iv), (g)(1)(ix), (g)(2)(i), (g)(2)(v),
and(g)(5).

(iii) Industrial, commercial,and
consumeractivities.Requirementsas
specifiedin § 721.80(k) (useor
processingotherthan: in enclosed
systems(suchas hydrocarbon
extraction,polymersynthesis,wire
enamelresin);electronicindustry
cleaningsolvent;andother precision
industrycleaning(suchas automobile
manufacturing,aerospace,andoptics)),
(o), and(q).

(b)* * *

(1) Recordkeeping.The recordkeeping
requirementsspecifiedin § 721.125(a),
(b), (c), (d), (e), (I], (g), (h), and(i) are
applicableto manufacturers,importers,
andprocessorsof this substance.

(3) Determiningwhethera specificuse
is subjectto thissection.Theprovisions
of § 721,1725(b)(1)applyto this
substance.

4. Section721,6176is amendedas
follows:

a. By revisingthesectionheading.
b. By revisingparagraphs(a)(1),

(a)(2)(i), and(b)(1).
c. By addingparagraphs(a)(2)(ii),

(a)(2)(iii), and(b)(3).

§ 721.6176 2-Piperdinone, 1,5-dimethyl-,.

(a) * * * (1) The chemical
substanceidentified as2-Piperdinone,
1,5-dimethyl-,(PMN P—97—521and
SNUN 00—398;CAS No, 86917—58—0)is
subjectto reportingunderthis section
for thesignificantnewusesdescribedin
paragraph(a)(2)of this section.

(2)* * *

(i) Protectionin the workplace.
Requirementsasspecifiedin § 721.63
(a)(1),(a)(2)(i), (a)(3), (b) (concentration
setat 1.0 percent),and(c).

(ii) Hazardcommunicationprogram.
Requirementsasspecifiedin § 721,72
(a), (b), (c), (d), (e) (concentrationsetat
1.0 percent), (1], (g)(1)(i), (g)(1)(iii),
(g)(1)(iv), (g)(1)(ix), (g)(2)(i), (g)(2)(v),
and (g)(5).

(iii) Industrial, commercial,and
consumeractivities.Requirementsas
specifiedin § 721.80(k), (useor
processingotherthan: in enclosed
systems(suchashydrocarbon
extraction,polymersynthesis,wire
enamelresin);electronicindustry
cleaningsolvent;andotherprecision
industrycleaning(suchasautomobile
manufacturing,aerospace,andoptics)),
(a), and(q).

(b)* *

(1) Recordkeeping.The recordkeeping
requirementsspecifiedin § 721.125(a),
(b), (c), (d), (e), (f), (g), (h), and(i) are
applicableto manufacturers,importers,
andprocessorsof this substance,

(3) Determiningwhethera specificuse
is subjectto thissection.The provisions
of § 721.1725(b)(1)applyto this
substance.
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